
Massachusetts Department of
Elementary and Secondary Education
75 Pleasant Street, Malden, Massachusetts 02148-4906 Telephone: (78 l) 338-3700

TTY: N.E.T. Relay l-800-439-2370

September 17,2012

Jorge Teixeira
68 Priest Street
Hudson, MA 01748

Re: 12-0815

Student Name: Matthew Teixeira
Closure Letter

Dear Mr. Teixeira:

On May 75,2012, the Massachusetts Department of Elementary and Secondary
Education ("Department") received a written statement of concern from you involving
the Hudson School District ("District"). As the PRS Specialist inquiring into this
matter, I have taken the following steps:

. Reviewed the statement of concern and supporting documentation.
o Discussed the statement of concern with the complainant.
. Spoke with the Director of Special Education regarding the statement

ofconcern.
o Requested a Local Report from the District.
o Reviewed the District's Local Report and supporting documentation

submitted to the Department on June 5,2012.
o Reviewed the District's Corrective Action Report.
o Reviewed relevant state and federal special education laws and

regulations.
o Consulted with other Program Quality Assurance Services staff.

The Department determined that noncompliance existed and we advised the District of this
finding and of the required corrective action on July11,2072.

CONCERNS AND FINDINGS

You alleged that the AT consultant did not attend a transition Team Meeting on May 11,
2072, that this Team membet's attendance was required because the student's AT services



were going to be discussed; and that the District did not request your permission, in writing,
for the excusal of the AT consultant, in violation of 34 CFR 300..12I ;

(e) IEP Team attendance. (1) A member of the IEP Team described in
paragraphs (a)(2) through (q)(5) of this section is not required to
attend an IEP Team meeting, in whole or in part, if the parent of a
child with a disability and the public agency agree, in writing, that
the attendance of the member is not necessary because the member's area
of the cuniculum or related services is not being modified or
discussed in the meeting.

(2) A member of the IEP Team described in paragraph (e)(1) of this
section may be excusedfrom attending an IEP Team meeting, in whole or
in part, when the meeting involves a modification to or discussion of
the member's areo of the curriculum or related services, if--
(i) The parent, in writing, and the public agency consent to the

excusal; and
(ii) The member submits, in writing to the parent and the IEP Team, input
into the development of the IEP prior to the meeting.

The District, in its Local Report ("Report"), indicated that, although the AT Consultant was
listed on the Meeting Notice as a Team Member, due to a scheduling error, she did not attend
the meeting. The District indicated that it believed no written excusal form from you was
needed because the consultant did not fulfill the regulatory role, i.e., the consultant was not a
parent, a regular education teacher, the child's special education teacher or a representative
who could commit resources. However, as noted above, the regulation also references a
member of the Team described in CFR 300.321 (a)(5) An individual who can interpret the
instructional implications of evaluation results, who may be a member of the team described
in paragraphs (a)(2) through (a)(6) of this section. (6) At the disuetion of the parent or the
agency, other individuals who have knowledge or special expertise regarding the child,
including related services personnel as appropriate.

The AT consultant, who had special expertise, was invited by the District and listed on the
Meeting Notice; therefore the District was required to ask you for a written excusal. The
Department noted that the District rescheduled another meeting, which the AT Consultant
would attend, and they would address any further concerns you had. Based on the
documentation submitted, the Department found the District out of compliance with 34 CFR
300.321.

CORRECTIVE ACTION COMPLETED BY THE DISTRICT

The Department required the District to provide information to the Special Education staff
regarding the implementation of 34 CFR 300.321, and to provide a Letter of Assurance to the
Department, including a copy of the information provided to Special Education Staff.

The Department is in receipt of documentation indicating that the District has taken
appropriate Corrective Action to address the above noncompliance.



Since the Department has accepted the District's Corrective Action Report and has received
asswance of its implementation, as of September 17 ,2012, this complaint is now closed.

While the Department does not consider appeals of its decisions involving noncompliance
with state or federal education laws or regulations, should this summary of information be

inaccurate in some way, or if you believe this approved corrective action plan is not being
fully implemented, please contact me at (781) 338-3747.

Please also note that for matters related to special education the parties may seek mediation
and/or a hearing through the Bureau of Special Education Appeals (BSEA) on the same

issues addressed in this letter. Such a hearing, however, is a new proceeding and is not for
the purposes of reviewing the Department's decision in this matter. Any order or decision
issued by the BSEA on the issues raised in this concern would be binding.

Thank you for your cooperation in this important matter. The Department is pleased to have
provided assistance to you.

Sincerely,

/,,//h/**
S6t ft ukow, PRS Speciali st

Program Quality Assurance Services

cc: Kevin Lyons, Superintendent, Hudson Public Schools
Julianna Bahosh, Director of Pupil Services, Hudson Public Schools


